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B. POLICY STATEMENT ON AFFIRMATIVE ACTION, EQUAL OPPORTUNITY 

&  DIVERSITY 

 

The Board of Higher Education of the Commonwealth of Massachusetts is responsible under 

Chapter 15A of the General Laws of the Commonwealth of Massachusetts for the overall 

governance of the public higher education system, which includes the fifteen Community 

Colleges. The Board of Higher Education and the Boards of Trustees of the Community Colleges 

maintain and promote a policy of non-discrimination on the basis of race, creed, religion, color, 

gender, gender identity, sexual orientation, age, disability, genetic information, maternity leave, 

military service DQG� QDWLRQDO� RULJLQ� �³SURWHFWHG� FODVV�V��FODVVLILFDWLRQ�V��´� � Further, this policy 

prohibits retaliation and incorporates by reference, and where applicable, the requirements of 

Titles VI and VII of the Civil Rights Act of 1964; Title VI of the Civil Rights Act of 1968; Titles 

I and II of the Civil Rights Act of 1991; Title IX of the Education Amendments of 1972 and its 

regulations found at 34 C.F.R. part 106; Equal Pay Act of 1963; Civil Rights Restoration Act of 

1988; Sections 503 and 504 of the Rehabilitation Act of 1973; Americans with Disabilities Act 

of 1990; Section 402 of the Vietnam-era Veterans Readjustment Act of 1974, Uniformed 

Services Employment and Reemployment Rights Act (USERRA); Age Discrimination Act of 

1975; Age Discrimination in Employment Act of 1967, as amended; Family and Medical Leave 

Act of 1993; Federal Executive Order 11246 of 1965, as amended by Executive Order 11375 of 

1967; Federal Executive Order 12900 of 1994; Federal Executive Order 13145 of 2000; Federal 

Executive Order 13160 of 2000; Federal Executive Order 13166 of 2000; Massachusetts Civil 

Rights Act; Massachusetts General Laws Chapters 151B, 151C, and Chapter 149; directives of 

the BHE, the Boards of Trustees of the Community Colleges and the Commonwealth of 

Massachusetts; and other applicable local, state and federal constitutions, statutes, regulations 

and executive orders.   

 

Non-discrimination requires the elimination of all existing unlawful discriminatory conditions, 

whether purposeful or inadvertent. The Community Colleges are continuing to systematically 

examine all policies and procedures to be sure that they do not, if implemented as stated, operate 

to the detriment of any person on the basis of a protected classification.  The Colleges shall 

require that the practices of those responsible in matters of employment and education, including 

all supervisors and faculty, are non-discriminatory. Should the College discover discrimination 

in treatment or effect in any employment, educational or service decision, action, inaction or 

practice within the College, all appropriate corrective and/or disciplinary actions shall be taken 

under the direction of the President of the College subject to any applicable collective bargaining 

agreement or other policy or procedure of the College. 

 

The Community Colleges are committed to a policy of Affirmative Action, equal opportunity, 

equal education, non-discrimination, and diversity. They are committed to providing a learning, 

working and living environment for their students, employees and other members of the College 

Community, which values the diverse backgrounds of all people. The Colleges are committed to 

DVVXULQJ�WKDW�WKH�³&ROOHJH�([SHULHQFH´�LV�RQH�WKDW�FKDOOHQJHV��HPSRZHUV��VXSSRUWV��DQG�SUHSDUHV�

its students to live in, work in, and value our increasingly global and diverse world. The Colleges 

believe that the diversity of socio-economic, racial, ethnic, religious, gender, sexual orientation, 

age and disability backgrounds of members of the College Community enriches the institutions 
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and their various constituencies. The Colleges will not tolerate behavior based on bigotry, which 

has the effect of discriminating unlawfully against any member of their communities. 

 

The Community Colleges provide equal access to educational, co-curricular and employment 

opportunities at the Colleges for all applicants, students and employees in compliance with all 

applicable laws, regulations and policies. All benefits, privileges and opportunities offered by the 

Colleges are available to all students, employees and other persons having dealings with the 

institutions on a non-discriminatory basis. The Colleges are committed to taking a pro-active 

Affirmative Action posture with respect to their recruitment, selection and promotion of students 

and employees. 

 

The purpose of the Affirmative Action component of this Policy is to establish a set of 

programmatic objectives, which shall provide for the recruitment, access and advancement of 

qualified persons from within the protected classes/classifications recognized under this Policy 

with respect to employment and enrollment opportunities. The intent of this  Policy is to 

responsibly recognize, and to whatever extent possible, resolve the effects of past societal 

discrimination and the impact which that discrimination has had, not only on victims of such 

discrimination, but on the total academic, educational and social system as well. It is not 

intended and should not be used to discriminate against any applicant, employee, or student 

because of a protected classification.   

 

In response to that recognition, the Colleges, through their Boards of Trustees and Presidents, 

fully endorse the plan of action set forth in this Policy and shall oversee and monitor its 

implementation through the Affirmative Action Officer and other assigned personnel. 

 

The following specific policies are established: 

 

 Equal opportunity and affirmative action shall apply to all segments of the College; full 

and part-time employment; day and continuing education; the curriculum and offerings of 

the College. 

 

 Equal opportunity and affirmative action shall be applied to the recruitment process for 

employment and/or access to education. 

 

 Students will have access to the College, programs of study, activities, and other 

resources intended to serve them, according to the policies of the individual Colleges. 

 

 Equal employment opportunity and affirmative action will be realized in all personnel 

employment, including recruitment, application for employment, hiring, benefits, 

compensation, training, promotion, and termination. 

 

 All policies, procedures, privileges, and conditions of the College will follow and 

incorporate applicable equal opportunity and affirmative action rules and regulations. 

 

The above-stated policies are intended to be applied broadly with the goal of promoting equal 

opportunity and diversity in Community Colleges. The Community Colleges pledge to apply all 
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policies consistently, fairly, and vigorously. Attempts to subvert or abuse these policies will not 

be tolerated.  Appropriate disciplinary action will be taken in the case of an infraction.  Such 





 

http://en.wikipedia.org/wiki/Probability
http://en.wikipedia.org/wiki/Probability




 

12 

7KH�GHWHUPLQDWLRQ�RI�ZKHWKHU�DQ�HQYLURQPHQW�LV�³KRVWLOH´�LV�EDVHG�RQ�WKH�WRWDOLW\�RI�WKH�

circumstances. These circumstances could include the frequency of the conduct, its 

severity, and whether it is threatening or humiliating. Simple teasing, offhand comments 

and isolated incidents (unless extremely serious) will not amount to hostile environment 

harassment under this Policy. 

 

Examples of behavior that may constitute discriminatory harassment include, but are not 

limited to: 

 

a. Physically harassing another individual (or group of individuals) because of that 
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may constitute sexual harassment depending upon the totality of the circumstances, 

including the severity of the conduct and/or its pervasiveness: 

 

a. Unwelcome sexual advances - whether they involve physical touching or not. 

b. Repeated, unsolicited propositions for dates and/or sexual intercourse. 

c. Sexual epithets, jokes, written or oral references to sexual conduct, gossip regarding 

one's sex life; comment on an individual's body, comment about an individual's 

sexual activity, deficiencies, or prowess. 

d. Displaying sexually suggestive objects, pictures, cartoons. 

e. 
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 Prostituting another person;  

 Recording images (e.g��� YLGHR�� SKRWRJUDSK�� RU� DXGLR� RI� DQRWKHU� SHUVRQ¶V�

VH[XDO� DFWLYLW\�� LQWLPDWH� ERG\� SDUWV�� RU� QDNHGQHVV� ZLWKRXW� WKDW� SHUVRQ¶V�

consent;  

 Distributing images (e.g., video, photograph) or audiR� RI� DQRWKHU� SHUVRQ¶V�

sexual activity, intimate body parts, or nakedness, if the individual distributing 

the images or audio knows or should have known that the person depicted in 

the images or audio did not consent to such disclosure and objects to such 

disclosure; and  

 9LHZLQJ�DQRWKHU�SHUVRQ¶V�VH[XDO�DFWLYLW\��LQWLPDWH�ERG\�SDUWV��RU�QDNHGQHVV�LQ�

a place where that person would have a reasonable expectation of privacy, 

ZLWKRXW� WKDW� SHUVRQ¶V� consent, and for the purpose of arousing or gratifying 

sexual desire.  

 

d. Aiding in the Commission of Sexual Violence - The aiding or assisting in the 

commission of an act(s) of sexual violence is prohibited.   

 

e. Dating Violence - Violence committed by a person: (a) who is or has been in a social 

relationship of a romantic or intimate nature with the victim; and (b) where the 

existence of such a relationship shall be determined based on a consideration of the 

following factors: (i) the length of the relationship; (ii) the type of relationship; and 

(iii) the frequency of interaction between the persons involved in the relationship. For 
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 White (not of Hispanic origin): Persons having origins in any of the original 
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TIME:  The number of days indicated at each level shall be considered as a maximum.  All 

reasonable efforts shall be made to expedite the process, but the President or his/her designee 

may extend the time limits in extenuating circumstances with notice to both parties in writing, or 

by mutual written agreement between the  Complainant and the Responding Party. 

 

TITLE IX COORDINATOR:  A College employee assigned the responsibility for maintaining 

WKH� &ROOHJH¶V� FRPSOLDQFH� ZLWK� 7LWOH� ,;�� � 7KH� 7LWOH� ,;� &RRUGLQDWRU� LV� UHVSRQVLEOH� IRU�

administering this Policy and its Complaint Procedure concerning all Title IX Offenses.  The 

7LWOH� ,;� &RRUGLQDWRU� PD\� DOVR� VHUYH� DV� WKH� &ROOHJH¶V� $IILUPDWLYH� $FWLRQ� 2IILFHU�� � ,I� WKHVH�

positions are held by different individuals, the AAO and the Title IX Coordinator may 

collaborate on the enforcement of any aspect of this Policy.  The Title IX Coordinator should not 

have other job responsibilities that may create a conflict of interest. For example, serving as the 

Title IX Coordinator and a disciplinary hearing board member or general counsel may create a 

conflict of interest.  There may also be a Deputy Title IX Coordinator designated to assist the 

Title IX Coordinator in the performance of his/her duties.  The &ROOHJH¶V�Title IX Coordinator is 

Deborah A. Cote and can be contacted at (413) 236-1022.
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D. SPECIFIC POLICIES 

 

I. SUPPORT OF AND COMMITMENT TO DIVERSITY 

 

The Community Colleges have historically been a major contributing element to the emergence 

of our nation as one of the most technologically and economically advanced societies of the 

world. The important role that the Community Colleges can play is profoundly dependent upon 

the extent to which they may draw from the full collective of intellectual resources within each 
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II. POLICY AGAINST PROHIBITED CONDUCT  

 

a. Introduction 
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e. Complaint Procedures 

The Community Colleges have established a specific internal Complaint Procedure to help 

resolve claims and complaints of violations of this Policy on their campuses (see Section L).  

Any applicant for employment or admission, any student or employee, and any other member of 

the College community who believes that he or she has been subjected to Prohibited Conduct 

may initiate a FRPSODLQW� DV� RXWOLQHG� LQ� WKH�3ROLF\¶V�&RPSODLQW� 3URFHGXUHV�� � )XUWKHU� DGYLFH� RU�

information may be obtained by contacting the Affirmative Action Officer or Title IX 

Coordinator.   

 

f. Duty to Cooperate 

Every faculty member, librarian, administrator, staff member and College employee has a duty to 

cooperate fully and unconditionally in an investigation conducted pursuant to tKLV� 3ROLF\¶V�

Complaint Procedure, subject to the provisions of any relevant collective bargaining agreements. 

 

This duty includes, among other things, speaking with the Affirmative Action Officer, Title IX 

Coordinator or other authorized personnel or investigator and voluntarily providing all 

information and documentation which relates to the claim being investigated.  The failure and/or 

refusal of any employee to cooperate in an investigation may result in disciplinary action up to 

and including termination. 

 

g. Duty to Report 

  

 General Responsibility to Report Prohibited Conduct 

No member of the College community who receives a complaint of Prohibited Conduct can 

ignore it; he or she should give to the person making the complaint as much assistance in 

bringing it to the attention of the Affirmative Action Officer or Title IX Coordinator as is 

reasonably appropriate given his or her position at the College and relationship with the person 

making the complaint.  Therefore, all students, faculty, staff, and administrators are strongly 

encouraged to report to the Affirmative Action Officer or the Title IX Coordinator any conduct 

of which they have direct knowledge and which they in good faith believe constitutes a violation 

of this Policy.   

 

 Reporting of Title IX Offenses by Responsible Employees 

Allegations involving Title IX Offenses VKDOO�EH�UHSRUWHG�E\�DOO�³5HVSRQVLEOH�(PSOR\HHV´�to the 

Title IX coordinator or official designee as soon as the employee becomes aware of it.  A 

Responsible Employee includes any College employee: who has the authority to take action to 

redress Title IX Offenses; who has been given the duty of reporting Title IX Offenses to the Title 

IX Coordinator or other appropriate school designee; or whom a student could reasonably 

believe has this authority or duty.  Responsible Employees shall include, but are not be limited 

to, College trustees, administrators, department chairs, program coordinators, campus police, 

club/activity advisors, coaches, managers or supervisors. 
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 Mandatory Reporting of Abuse Under State Law 

 

Children (a person under the age of 18) may be students at the College, or may be engaged in 

activities sponsored by the College or by third-parties utilizing College facilities.  In such instances, 

where an employee has reasonable cause to believe that a child is suffering physical or emotional 

injury, resulting from among other causes, sexual abuse, the employee and the College may be 

obligated to comply with the mandatory reporting requirements established at M.G.L. Chapter 119, 

Section 51A-E.  In such cases, the employee is directed to immediately report the matter to the 

&ROOHJH¶V�$IILUPDWLYH�$FWLRQ�DQG�RU�7LWOH�,;�Coordinator, who, in consultation with other officials, 

VKDOO� FRQWDFW� WKH�&RPPRQZHDOWK¶V�'HSDUWPHQW� RI�&KLOGUHQ� and Families and/or law enforcement.  

An employee may also contact local law enforcement authorities or the Department of Children and 

Families directly in cases of suspected abuse or neglect.  State law also maintains mandatory 

reporting requirements for certain occupations where elderly and disabled abuse or neglect is 

VXVSHFWHG�� � )RU� PRUH� LQIRUPDWLRQ� RQ� WKHVH� UHSRUWLQJ� UHTXLUHPHQWV� SOHDVH� FRQWDFW� WKH� &ROOHJH¶V�

Affirmative Action Officer. 

 

Any member of the College community who has a question about his or her responsibilities 

under this Policy should contact the Affirmative Action Officer or Title IX Coordinator. 

 
III.  POLICY AGAINST SEXUAL HARASSMENT 

 

a. Introduction 

It is the goal of the Community Colleges to promote an educational environment and workplace 

that is free of sexual harassment.  Sexual harassment of students or employees occurring in the 

classroom or the workplace is unlawful and will not be tolerated by the Community College. 

Further, any retaliation against an individual who has complained about sexual harassment or 

retaliation against individuals for cooperating with an investigation of a sexual harassment 

complaint is similarly unlawful and will not be tolerated.  To achieve our goal of providing a 

workplace free from sexual harassment, the conduct that is described in this policy will not be 

tolerated and we have provided a procedure by which inappropriate conduct will be dealt with, if 

encountered by students or employees.  

Because the Community Colleges take allegations of sexual harassment seriously, we will 

respond promptly to complaints of sexual harassment and where it is determined that 

inappropriate conduct has occurred, we will act promptly to eliminate the conduct and impose 

such corrective measures, including disciplinary action where appropriate and consistent with 

applicable collective bargaining agreements. 

b. Definition of Sexual Harassment  

Sexual Harassment is GHILQHG�XQGHU�WKH�³'HILQLWLRQV´�VHFWLRQ�RI�WKLV�3ROLF\������ 

 

The legal definition of sexual harassment is broad and applies to any individual of either gender 

who participates in the college community, including a student, faculty member, administrator or 

any other person having dealings with the college. In addition, other sexually oriented conduct, 
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discouraged.  No faculty member shall have a romantic and/or sexual relationship, consensual or 

otherwise, with a student who is being taught or advised by the faculty member or whose 

academic work is being supervised or evaluated, directly or indirectly, by the faculty member.  







 

27 

g. Amnesty    

Students may be hesitant to report sexual violence out of concern that they, or witnesses, might 

be charged with violations of the &ROOHJH¶V�drug/alcohol policies.  While the College does not 

condone such behavior, it places a priority on addressing allegations of sexual violence. 

Accordingly, the College may elect not to pursue discipline against a student who, in good faith, 

reports, witnesses or possesses personal knowledge of an incident of sexual violence. 

 

g. Protections for Victims of Sexual Violence 

 

A person subjected to sexual violence shall: 

 

 %H� SURYLGHG� ZLWK� D� FRS\� RI� WKH� &ROOHJH¶V� Sexual Violence – Victim’s Rights and 

Information Advisory, which shall include information concerning counseling, health, 

and mental health services, victim advocacy and support, law enforcement assistance, 

and other services available on and off campus;  

 

 Have the right to pursue, or not pursue, assistance from campus administration 

officials or campus law enforcement;  

 

 Not be discouraged by College officials from reporting an incident to both on-campus 

and off-campus authorities; 

 

 Be provided assistance in contacting local law enforcement if requested and have the 

full and prompt assistance and cooperation of campus personnel should a civil and/or 

criminal complaint be pursued; 

 

 Be free from any suggestion that they somehow contributed to or had a shared 

responsibility in the violent act; 

 

 Receive the same level of support at any proceeding before College officials as is 

permitted to the accused party, including the presence of a personal advisor during 

any disciplinary proceeding and the right to be notified in a timely manner of the 

outcome of such proceedings and any appeal right available; 

 

 Receive full and prompt cooperation from College personnel in obtaining and 

securing evidence (including medical evidence) necessary for any potential criminal 

proceedings; 

  

 Have access to existing College counseling and medical professionals, victim support 

services, and to obtain referrals to off-campus counseling and support services if 

desired; 

 

 Be permitted to attend classes, work and participate in College activities free from 

unwanted contact or proximity to the respondent  insofar as the College is permitted 

and able; 
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 Be permitted to request changes to an academic schedule if such changes are 

requested by the alleged victim and are reasonably available; and 

 

 
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a. In Employment 

 

The Community Colleges will take constructive measures to ensure equal opportunity in all areas 

of employment including recruitment, selection, upgrading, opportunities for training and 

development, rate of compensation, benefits and all other terms and conditions of employment.  

Further, the Colleges will periodically examine all existing employment policies, practices and 

facilities to ensure that they do not pose a disparate
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FODVVLILFDWLRQV�ZLWK�WKH�KHOS�RI�WKH�&RPPRQZHDOWK¶V�6XSSOLHU�'LYHUVLW\�2IILFH� 

 

When transacting business with contractors, vendors and suppliers, the Community Colleges 

shall include in all contracts the following statement:  

 

Non-Discrimination in Employment:  The Contractor shall not discriminate 

against any qualified employee or applicant for employment because of race, 

color, national origin, age, sex, sexual orientation, gender identity, religion, 

genetic information maternity leave, military service, marital status or disability.  

The Contractor agrees to comply with applicable federal and state statutes, rules 

and regulations prohibiting discrimination in employment, including Title VII of 

the Civil Rights Act of 1964, the Age Discrimination in Employment Act of 1967, 

Section 504 of the Rehabilitation Act of 1973, the Americans With Disabilities Act 

of 1990, Massachusetts General Laws, Chapter 151B and all administrative and 

executive orders, where applicable. 

 

The Colleges reserve the right to disqualify any contractor, person or entity seeking to provide 

services to a Community College that fails to adhere to the prohibitions against discrimination in 

employment that are contained in this section. 





 

34 

F. AFFIRMATIVE ACTION OFFICER AND TITLE IX COORDINATOR 

 

See ³Definition´ Section of this Policy 
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 Provide appropriate notice of an investigation; determine the extent of an 

investigation; oversee investigation efforts; ensure provision of initial remedial 

actions; assure compliance with timelines; deliver appropriate notice of charge, notice 

of investigation, notice of outcome, duty to warn, and remedies, and provide a 

repository for and source of institutional record-keeping; 

 

 Provide guidance and assistance to alleged victims of Prohibited Conduct, including 

referral to support resources, notice of right to file internal grievances, notice of the 

right to grieve to the US Department of Education Office for Civil Rights, and notice 
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G.  DISSEMINATION OF POLICY 

 

The Affirmative Action Policy will be widely distributed and discussed within the College 

Community.  A copy of the Policy will be distributed to every major work area at each College 

and a copy will be maintained in the Library and the Affirmative Action Office.  Copies of the 

Policy will be made available upon request to any student, employee, applicant for student status 

or for employment or member of the community.  The Policy is available upon request from the 

&ROOHJH¶V�$IILUPDWLYH�$FWLRQ�2IILFHU� DQG� RQ� WKH�&ROOHJH¶V�ZHEVLWH�� � Colleges may implement 

procedures requiring employees to annually confirm their receipt of this Policy. 

 

In accordance with state and federal requirements, the following notice will be included in all 

vacancy postings and other appropriate college publications, contracts, solicitations for bids, 

purchase orders, websites and leases: 

 

 

Berkshire Community College is an affirmative action/equal opportunity 

employer and does not discriminate on the basis of race, color, national origin, 

sex, disability, religion, age, veteran status, genetic information, gender identity 

or sexual orientation in its programs and activities as required by Title IX of the 

Educational Amendments of 1972, the Americans with Disabilities Act of 1990, 

Section 504 of the Rehabilitation Act of 1973, Title VII of the Civil Rights Act of 

1964, and other applicable statutes and college policies.  The College prohibits 

sexual harassment, including sexual violence.  Inquiries or complaints concerning 

discrimination, harassment, retaliation or sexual violence shall be referred to the 

College’s Affirmative Action and/or Title IX Coordinator, the Massachusetts 

Commission Against Discrimination, the Equal Employment Opportunities 

Commission or the United States Department of Education’s Office for Civil 

Rights. 
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H. PLAN OF ACTION 

a. Program Purpose and Intent 

 

The Community Colleges are committed to a policy of equal opportunity and affirmative action. 

The purpose of this Policy is to establish programmatic objectives that will provide for the access 

and advancement of qualified minorities, women, and persons with disabilities with respect to 

both employment and education. The intent of this Policy is to acknowledge and responsibly 

alleviate the effects of societal discrimination and its impact on the protected group. 

b. Scope 

 

Affirmative action and equal opportunity shall be viewed as an integral part of the mission and 

purpose of each Community College.  The Affirmative Action Policy by its very nature shall 

affect and apply to all aspects of recruitment, employment and education. 

 

The opportunity for education for students in the protected classifications will be an imperative. 

Affirmative action programs should support not only student admissions to the College but also 

its programs. 

 

In employment, affirmative action will affect recruitment, terms and conditions of employment, 

administrative procedures and relevant policies and practices of the College. 

c. Workforce and Utilization Analysis 

 

A procedure for implementation of the  Policy will be undertaken and it will include 

opportunities for maximum communication between the responsible parties, i.e., supervisors, the 

Affirmative Action Officer and the President. A workforce and utilization analysis shall be 

conducted annually. 

 

d. Under-Utilization 

 

Under-utilization exists when the number of individuals in protected classifications in an 

occupational category is fewer than would reasonably be expected based upon the availability of 

qualified persons for employment within a specific geographic area. When under-utilization is 

identified for appropriate organizational units and occupational categories, goals and timetables 

are established as a means of increasing the employment of qualified individuals in protected 

classifications at the earliest possible time.  This section shall be applied in a manner consistent 

with the appropriate collective bargaining agreement, if applicable. 

 

e. Goals  

 

Hiring goals are targets for increasing the employment of qualified individuals in protected 

classifications in appropriate organizational units and/or occupational categories of the College 

workforce.  Hiring goals are not rigid quotas. They are reasonable estimates of what is attainable 
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and are established separately for individuals in protected classifications. 

 

Program goals include special efforts to remove barriers, to improve awareness or sensitivity, to 

address problem areas identified within the College Affirmative Action Policy, to bring about 

conditions that will promote the hiring goals, or to address changes taking place within the 

institution.  General timetables are to be established for the implementation of the goals.  The 

time period shall normally be between two (2) and five (5) years. 

f. Identification of Problem Areas and Remedial Approaches 

 

At the request of the Commissioner, the President shall submit a report to the Commissioner as 

referenced in Auditing and Reporting and shall include an analysis of under-utilized areas and 

possible solutions and may cover such issues as curricular concerns, employment and student 

recruitment, hiring, retention of employees, resignations, and College activity and program 

availability. The report will also consider and give an analysis of the established goals and 

timetables. 

g. Programmatic & Collaborative Efforts 

 

The Community Colleges have, as a group, committed themselves to a policy of affirmative 

action/equal opportunity and non-discrimination throughout this Policy. The Colleges realize, 

however, that the development and implementation of specific programmatic efforts, both 

individually and collaboratively, will be essential to the establishment of an action oriented 

program.  Rather than rendering affirmative action policies that merely represent a compilation 

of policies, procedures and prohibited practices solely designed to avoid discrimination, these 

action-oriented elements ensure that this Policy becomes a pro-active, aggressive tool as opposed 

to a passive document. 
 

In an effort to fully establish joint collaborative programs that will enhance the implementation 

of the Community Colleges' Affirmative Action Policy, the Affirmative Action Officers of the 

fifteen institutions are encouraged to work collaboratively on the following initiatives. 

 

 Recruitment Directory  

 

A directory of recruitment resources may be developed for each major category of positions 
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 Program of Professional Enrichment for Personnel of Affirmative Action 

Offices 

 

The Affirmative Action Officers will meet regularly and jointly participate in workshops, 

seminars and other kinds of enrichment opportunities that will assist them in the performance 

of their duties. Insofar as possible, reliance will be placed on the expertise of persons within 

the public higher education system, local, state and federal agencies, and professional 

organizations and associations in order to keep costs to a minimum. 

 

 Educational Seminars  

 

The Affirmative Action Officers, collectively or individually, may develop seminars to 

strengthen the understanding and sensitivity of all employees, and in particular senior 

administrators and supervising managers, to the importance of their respective roles in 

fostering a workplace free of discrimination, harassment and retaliation.  All members of the 

College community shall be encouraged to attend such programs. 

h. Individual Campus Efforts 

 

Specific programmatic efforts determined by the individual Colleges may take any of several 

forms: projects, programs, defined strategies, structured activities or other tactical steps that 

contribute to fulfillment of the Colleges' affirmative action and equal opportunity goals and 

objectives.  Each College may develop specific programs to assist in identifying and overcoming 

deficiencies, increasing representation of qualified individuals in protected classifications within 

the work force and the student body and providing increased opportunities for under-represented 

groups, both in the area of employment and in the area of the student learning environment.  

Cross-cultural programming, sensitization of all members of the College communities to the 

rights and needs of all persons, including individuals in protected classifications will play a 

major part.  The involvement of all segments of the College community in both the planning and 

the implementation of such programming will be an essential factor in its success. 
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J. COLLEGE AFFIRMATIVE ACTION COMMITTEE 

 

An Affirmative Action Committee shall be established consisting of at least seven (7) members 

representative of faculty, administrators, non-teaching professionals, classified staff and students. 

The Committee shall include protected classification representation. The members shall be 

appointed by the President. The Affirmative Action Officer shall be an ex-officio member of the 

Committee.  

 

The Committee shall act as a policy advisory body to the President in all matters concerning 

affirmative action and equal opportunity.  Specific responsibilities of the Committee may 

include, but are not limited to, the following: 

 

a. Advise and assist the President and the Affirmative Action Officer in developing, 

implementing and evaluating the College's Affirmative Action Program; 

 

b. Recommend changes in the programs or policies; 

 

c. Represent the concerns of all employment areas of the College as these concerns 

relate to equal opportunity; 

 

d. Be informed about the rules and procedures of the College as well as federal and state 

laws and regulations governing affirmative action and equal opportunity; 

 

e. Meet as necessary, but not fewer than two (2) times a year; and 

 

f. Help sensitize and educate the College community regarding the affirmative action 

issues facing higher education and the larger society and to help broaden 

understanding of diversity in our society as well as to encourage behaviors 

appropriate to a pluralistic society. 
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K. AUDITING AND REPORTING 

 

The Affirmative Action Officer shall be primarily responsibility for monitoring compliance and 

auditing the implementation of the Policy on Affirmative Action, Equal Opportunity and 

Diversity.  The Affirmative Action Officer shall furnish the President with progress reports and 

shall inform the President of practices or policies that may not be in compliance with the Policy. 

 

The Affirmative Action Officer will annually review the progress being made toward 

achievement of the College's affirmative action goals. The review shall include strategies  and 

timetables for achieving its affirmative action goals , availability figures, institutional 

performance or other circumstances that affect the implementation of this 3ROLF\¶V� goals. In 

addition, he/she will assure that annual compliance reports required by the Board of Higher 

Education and other state and federal agencies are completed. 

 

To ensure compliance with this Policy, the Affirmative Action Officer  will  review and evaluate 

the applicable policies, programs and activities related to job requirements, performance criteria, 

personnel benefit plans, students support services, facilities and programmatic access, vendor 

contract submission and services, media advertising and public relations materials, including all 

College publications.  Recruitment and hiring procedures will be monitored using the metmateall 

contract subtit ll 
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L. COMPLAINT PROCEDURE 
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objectives and mission, and/or if a student or employee is charged with a serious violation of 

state or federal law.   

 

e. Interim Protective Measures 

Title IX requires the College to take reasonable steps to ensure equal access to its education 

programs and activities and protect individuals from Prohibited Conduct, including taking 

interim protective measures before the final outcome of an investigation. The College shall take 

these steps promptly once it has notice of an allegation of Prohibited Conduct, including sexual 

violence. Examples of interim protective measures include, but are not limited to, the following: 

 

 access to counseling services and assistance in scheduling an appointment, on or off 

campus; 

 imposition of an interim suspension or on-FDPSXV�³QR-FRQWDFW´�RUGHU� 

 rescheduling of exams and assignments; 

 providing alternative course completion options; 

 changing class schedules, including withdrawing from a course without penalty; 

 changing work schedules or job assignments; 

 limiting access to certain College facilities or activities pending resolution of the matter; 

 voluntary leave of absence; 

 providing an escort to ensure safe movement between classes and activities; and/or 

 providing academic support services, such as tutoring. 

The specific interim measures implemented and the process for implementing those measures 

will vary depending on the facts of each case.  The College will consider a number of factors in 
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If mediation does not result in a resolution, all mediation discussions shall remain confidential 

and may not be used or introduced in this process or any other forum. 

 

 Step 1 –  Investigation 

 

When a Complainant believes that he/she has been subjected to Prohibited Conduct , the  

Complainant may file a formal written complaint  with the Affirmative Action Officer, or in the 

case of an alleged Title IX Offense, the Title IX Coordinator.  For student Complainants, a 

formal complaint may be filed within thirty (30) days following the end of the instructional 

period when the Complainant knew or should have known of the grievable act.



 

49 

UHFHLYLQJ� WKH� SDUWLHV¶� 5HEXWWDO� 6WDtements, the Affirmative Action Officer shall review the 

Rebuttal Statements and prepare and submit a Report of Final Findings and Recommendations to 

WKH�3UHVLGHQW¶V�'HVLJQHH�IRU�FRQVLGHUDWLRQ� 
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APPENDIX B - NOTICE TO RESPONDENT 

 
 

 

  

College Letterhead 

 

 

 

 

 

 

           

 

To:     , Responding Party 

From: Deborah A. Cote, Vice President for Human Resources  

Subject: Affirmative Action Discrimination Complaint 

Date:        

 

This is to notify you that on _________________ a complaint alleging a violation of the 

&ROOHJH¶s Policy on Affirmative Action was filed against you with the College.  A copy of the 

complaint is attached, as is a copy of the complaint procedure.  Within ten (10) days of your 

receipt of this notice, please submit to me a written response to the complaint.    

 

I will be contacting you to schedule an appointment to discuss this matter.  Please be advised that 

it is unlawful to retaliate against a student, employee or any other person for filing a complaint or 

for cooperating in an investigation related thereto. 

 

All reasonable efforts will be made to maintain confidentiality during the complaint procedure in 

accordance with the Policy on Affirmative Action.  Further, if any disciplinary sanctions are 

imposed as a result of an investigation under this Policy, all such sanctions shall be regarded as 

an administrative action subject to all terms and conditions of applicable collective bargaining 

agreements. 

 

All questions concerning this matter should be addressed to the College official referenced 

above.  Further, all parties to a complaint may have a personal advisor (for union employees this 

may be a union representative) assist them throughout the process. 

 

     

 

 
 

 

 


