COMMONWEALTH OF MASSACHUSETTS
STANDARD CONTRACT FORM INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

INSTRUCTIONS

The following Instructions, Contractor Certifications and the applicable Commonwealth Terms and Conditions are incorporated
by reference into an executed Standard Contract Form. Instructions are provided to assist with completion of the Standard
Contract Form. Additional terms are incorporated by reference. Links to legal citations are to unofficial versions and
Departments and Contractors should consult with their legal counsel to ensure compliance with all legal requirements. Please
note that not all applicable laws have been cited.

Contractor Legal Name (and D/B/A)

Enter the Full Legal Name of the Contractor's business as it appears on the Contractor’'s Form W-9 or Form W-4 (Contract
Employees only) and the applicable Commonwealth Terms and Conditions. If Contractor also has a “doing business as”
(d/bfa) name, BOTH the legal name and the “d/b/a” name must appear in this section.

Contractor Legal Address

Enter the Legal Address of the Contractor as it appears on the Contractor’'s Form W-9 or Form W-4 (Contract Employees only)
which must match the legal address on the 10991 table in MMARS (or the Legal Address in HR/CMS for a Contract
Employee).

Contractor Contract Manager

Enter the authorized Contract Manager who will be responsible for managing the Contract. The Contract Manager should be
an Authorized Signatory, or, at a minimum, a person designated by the Contractor to represent the Contractor, receive legal
notices and negotiate ongoing Contract issues. The Contract Manager is considered “Key Personnel” and may not be
changed without the prior written approval of the Department. If the Contract is posted on COMMBUYS, the name of the
Contract Manager must be included in the Contract on COMMBUYS.

Contractor Email Address/Phone/Fax
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https://www.powerdms.com/public/MAComptroller/documents/1779894
https://www.powerdms.com/public/MAComptroller/documents/1779647
https://www.powerdms.com/public/MAComptroller/documents/1779894



https://www.mass.gov/regulations/815-CMR-2-state-grants-federal-grant-awards-federal-subgrants-and-subsidies



https://www.mass.gov/regulations/801-CMR-21-procurement-of-commodities-or-services-including-human-and-social-services

Check this option when the Department requires a renewal or other amendment to the performance of a Contract Employee.

Other Procurement Exception

Check this option when another procurement exception exists, such as legislation with specific language naming the
Contractor as a recipient of a grant or contract; an existing legal obligation; a prohibition or other circumstance that exempts or
prohibits a Contract from being competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all other Contract and state finance
laws and policies apply. Attach Supporting documentation to explain and justify the exemption and whether Contractor
selection has been publicly posted.

COMMONWEALTH TERMS AND CONDITIONS

Identify which version of the Commonwealth Terms and Conditions is incorporated by reference into this Contract: the
Commonwealth Terms and Conditions, the Commonwealth IT Terms and Conditions, or the Commonwealth Terms and
Conditions for Human and Social Services. The
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http://www.macomptroller.org/wp-content/uploads/form_commonwealth-terms-and-conditions.pdf
http://www.macomptroller.org/wp-content/uploads/form_commonwealth-terms-and-conditions-for-information-technology.pdf
http://www.macomptroller.org/wp-content/uploads/form_commonwealth-terms-and-conditions-for-human-and-social-services.pdf
http://www.macomptroller.org/wp-content/uploads/form_commonwealth-terms-and-conditions-for-human-and-social-services.pdf
https://www.macomptroller.org/expenditure-classification-handbook/
https://www.powerdms.com/public/MAComptroller/documents/1779647
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter29/Section23A
https://www.powerdms.com/public/MAComptroller/documents/1779666
https://www.powerdms.com/public/MAComptroller/documents/1779666
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter29/Section23A
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter29/Section23A
https://www.powerdms.com/public/MAComptroller/documents/1779647
https://www.macomptroller.org/expenditure-classification-handbook/



https://www.mass.gov/doc/the-commonwealth-of-massachusetts-diverse-and-small-business-program-policies-for-goods-and-services-procurements/download
https://www.mass.gov/doc/the-commonwealth-of-massachusetts-diverse-and-small-business-program-policies-for-goods-and-services-procurements/download
https://www.mass.gov/doc/the-commonwealth-of-massachusetts-supplier-diversity-program-sdp-policy-for-purchase-of-service-pos-procurements-and-contracts/download
https://www.mass.gov/doc/the-commonwealth-of-massachusetts-supplier-diversity-program-sdp-policy-for-purchase-of-service-pos-procurements-and-contracts/download
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter6a/Section2
https://www.mass.gov/doc/the-commonwealth-of-massachusetts-diverse-and-small-business-program-policies-for-goods-and-services-procurements/download
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleI/Chapter4/Section9
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleI/Chapter4/Section9
https://www.powerdms.com/public/MAComptroller/documents/1779128
https://public.powerdms.com/MAComptroller/documents/1778976
http://macomptroller.org/wp-content/uploads/announcement_2021-06-14_contract-and-isa-execution-after-covid-19.pdf
Dirks, Katherine (AGO)
I would add a comma here, for consistency with citation format elsewhere in the draft (and other conventions).
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https://malegislature.gov/Laws/GeneralLaws/PartIV/TitleI/Chapter265
https://malegislature.gov/Laws/GeneralLaws/PartIV/TitleI/Chapter265
https://www.mass.gov/executive-orders/no-195-vendor-contracts
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter11/Section12

under this Contract or such longer period as necessary for the resolution of any litigation, claim, negotiation, audit or other
inquiry involving this Contract. Access to view Contractor records related to any breach or allegation of fraud, waste and/or
abuse may not be denied and Contractor cannot claim confidentiality or trade secret protections solely for viewing but not
retaining documents. Routine Contract performance compliance reports or documents related to any alleged breach or
allegation of non- compliance, fraud, waste, abuse or collusion may be provided electronically and shall be provided at
Contractor's own expense. Reasonable costs for copies of non-routine Contract related records shall not exceed the rates for
public records under 950 CMR 32.00.

Debarment

The Contractor certifies that neither it nor any of its subcontractors are currently debarred or suspended by the federal or state
government under any law or regulation including Executive Order 147; M.G.L. c. 29, 8 29F; M.G.L. ¢. 30, 8 39R; M.G.L. c. 149
8§ 27C, 44C and 148B; and M.G.L. c. 152, § 25C.

Applicable Laws

The Contractor shall comply with all applicable state laws and regulations including, but not limited to, the Massachusetts
General Laws; the Official Code of Massachusetts Regulations; Code of Massachusetts Regulations (unofficial); 801 CMR
21.00 (Procurement of Commodity and Service Procurements, Including Human and Social Services); 815 CMR 2.00 (Grants
and Subsidies); 808 CMR 1.00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA Standards;
confidentiality of Department records under M.G.L. ¢. 66A; and the Massachusetts Constitution Article XVIII,
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https://www.mass.gov/executive-orders/no-147-governors-code-suspension-and-debarment-of-public-contracts
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter29/Section29F
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30/Section39R
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter149/Section27C
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter149/Section27C
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter149/Section44C
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter149/Section148B
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter152/Section25C
https://www.mass.gov/regulations/801-CMR-21-procurement-of-commodities-or-services-including-human-and-social-services
https://www.mass.gov/regulations/801-CMR-21-procurement-of-commodities-or-services-including-human-and-social-services
https://www.mass.gov/regulations/815-CMR-2-state-grants-federal-grant-awards-federal-subgrants-and-subsidies
https://www.mass.gov/regulations/808-CMR-100-compliance-reporting-and-auditing-for-human-and-social-services
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleX/Chapter66A
https://malegislature.gov/laws/constitution#articlesOfAmendment
https://www.powerdms.com/public/MAComptroller/documents/1779647
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter29/Section26
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter29/Section27
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter29/Section29
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter29/Section26
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter29/Section27
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter29/Section9C

Bankruptcy, Judgments, Potential Structural Changes, Pending Legal Matters and Conflicts

The Contractor certifies it has not been in bankruptcy or receivership within the last three calendar years which would
negatively impact Contractor’s ability to fulfill the terms of this Contract or Amendment. Contractor certifies that it will
immediately notify the Department, in writing, of any filing for bankruptcy and/or receivership, any potential structural change
in its organization, or if there is any risk to the solvency of the Contractor that may impact the Contractor’s ability to timely
fulfill the terms of this Contract or Amendment. The Commonwealth reserves the right to request additional information
regarding the financial viability of the Contractor and its ability to perform. The Contractor certifies that at any time during the
period of the Contract the Contractor is required to affirmatively disclose in writing to the Department Contract Manager the
details of any judgment, criminal conviction, investigation or litigation pending against the Contractor or any of its officers,
directors, employees, agents, or subcontractors, including any potential conflicts of interest of which the Contractor has
knowledge, or learns of during the Contract term. Law firms or Attorneys providing legal services are required to identify any
potential conflict with representation of any Department client in accordance with Massachusetts Board of Bar Overseers
(BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements
If receiving federal funds, the Contractor certifies compliance with federal anti-
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may be regarded as a material breach of this Contract; (6) in the event of any unauthorized access, destruction, use,
modification, disclosure or loss of the personal information or personal data (collectively referred to as the “unauthorized use”):
(a) immediately notify the contracting Department if the Contractor becomes aware of the unauthorized use;

(b) provide full cooperation and access to information necessary for the contracting Department to determine the scope of the
unauthorized use; and (c) provide full cooperation and access to information necessary for the contracting Department and the
Contractor to fulfill any notification requirements. Breach of these terms may be regarded as a material breach of this
Contract, such that the Commonwealth may exercise any and all contractual rights and remedies, including, without limitation,
indemnification, withholding of payments, Contract suspension, or termination, pursuant to the Commonwealth’s Terms and
Conditions, the Commonwealth IT Terms and Conditions, or the Commonwealth Terms and Conditions for Human and Social
Services. In addition, the Contractor may be subject to applicable statutory or regulatory penalties, including, and without
limitation, those imposed pursuant to M.G.L. ¢. 93H and under M.G.L. c. 214, § 3B for violations under M.G.L c. 66A.

Corporate and Business Filings and Reports

The Contractor certifies compliance with all certification, filing, reporting and service of process requirements of the Secretary
of the Commonwealth, the Office of the Attorney General or other Departments related to its conduct of business in the
Commonwealth, and with relevant requirements of its incorporating state (or foreign entity).

Employer Requirements

Contractors that are employers certify compliance with applicable state and federal employment laws and regulations,
including but not limited to prevailing wage laws at M.G.L. c. 149, 88 26-27D (public construction work); M.G.L. c. 149, § 27F
(use of trucks, vehicles and other equipment to perform public works functions); M.G.L. c. 149, § 27G (moving office furniture
and fixtures); M.G.L. c. 149, § 27H (cleaning state office buildings or buildings leased by the state); M.G.L. c. 6C, § 44
(MassDOT relocation of utilities or utility facility; M.G.L. c. 7, § 22 (contracts for meat products and clothing and apparel);
M.G.L. c. 71, 8 7A (transportation of students to public schools); Chapter 195 of the Acts of 2014 (MA Convention Center
Authority security guard services); minimum wage and overtime law and regulations (M.G.L. c. 151 and 454 CMR 27.00); child
labor laws (M.G.L. c. 149, 88 56-105); all payment of wages, payroll and timekeeping records, earned sick time, meal breaks,
domestic violence leave, temporary worker rights, domestic worker rights and anti-retaliation laws at M.G.L. c. 149 (Labor and
Industries); M.G.L. ¢. 151A (unemployment insurance and contributions); M.G.L. ¢. 152 (workers compensation and
insurance); M.G.L. c. 150A (Labor Relations); M.G.L. c. 153 (liability for injuries); 29 U.S.C. c. 8 (Federal Fair Labor
Standards); 29 U.S.C. c. 28 (Federal Family and Medical Leave Act); M.G.L. c. 6, § 171A (applicant criminal record
information); M.G.L. c. 149, § 105A (MA Equal Pay Act); and M.G.L. c. 175M (Paid Family Medical Leave Act).

Federal And State Laws And Regulations Prohibiting Discrimination
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https://malegislature.gov/Laws/GeneralLaws/PartIV/TitleI/Chapter272/Section98A
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXVI/Chapter111/Section199A
https://www.mass.gov/executive-orders/no-599-reaffirming-programs-to-ensure-diversity-equity-and-inclusion-for-diverse-and-small-massachusetts-businesses-in-state-procurement-and-contracting
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter7/Section58



https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter7/Section22C
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30/Section65
https://www.mass.gov/executive-orders/no-481-order-prohibiting-the-use-of-undocumented-workers-on-state-contracts
https://www.mass.gov/executive-orders/no-130-anti-boycott-covenant
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter151E/Section2



https://www.mass.gov/executive-orders/no-346-establishing-a-policy-governing-the-hiring-of-state-employees-by-state
https://malegislature.gov/Laws/GeneralLaws/PartIV/TitleI/Chapter268A/Section5
https://www.mass.gov/executive-orders/no-444-establishing-within-the-executive-branch-the-disclosure-of-family
https://www.mass.gov/executive-orders/no-592-advancing-workforce-diversity-inclusion-equal-opportunity-non-discrimination-and-affirmative-action
https://www.mass.gov/executive-orders/no-592-advancing-workforce-diversity-inclusion-equal-opportunity-non-discrimination-and-affirmative-action
https://www.mass.gov/executive-orders/no-599-reaffirming-programs-to-ensure-diversity-equity-and-inclusion-for-diverse-and-small-massachusetts-businesses-in-state-procurement-and-contracting
https://www.mass.gov/executive-orders/no-599-reaffirming-programs-to-ensure-diversity-equity-and-inclusion-for-diverse-and-small-massachusetts-businesses-in-state-procurement-and-contracting
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter7/Section61

