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A. OVERALL POLICY STATEMENT

The Community Colleges have carefully developed and outlined the major elements of an effective
Affirmative Action, Equal Opportunity Diversity Policy with the understanding that a successful
policy requires more than the knowledge of laws, regulations and current government
requirements. It demands leadership, vision, and commitment to fully doemgrewhat
challenggs Community Colleges face in preparing students for the tviesitycentury. The
Colleges, both collectively and individually, commit themselves to not only the valuing of human
dignity, but to the appreciation of the necessity of providing all members of the College
Community an experience that equips them to relate to all persons and groups in the increasingly
global and diverse world in which we all live and work.

The Community Colleges wish to take a role of leadership in providing an environment where
equity and diversity are truly valued beyond verbal commitments and mere tolerance. This
leadership role requires that we all share responsibility for making constructive eamdpus
changes in response to the principles set forth inRbigy. By turning our collective energies

into making Affirmative Action an integral part of campus life, we continue to fulfill our mission

in developing the talents and potential of all members of our College Communities and our society.






discriminating unlawfully against any member of their communities.

The Community Colleges provide equal access to educationalrdoular andemployment
opportunities at the Colleges for all applicants, students and employees in compliance with all
applicable laws, regulations and policies. All benefits, privileges and opportunities offered by the
Colleges are available to all students, em@ésyand other persons having dealings with the
institutions on a nowliscriminatory basis. The Colleges are committed to taking aginee
Affirmative Action posture with respect to their recruitment, selection and promotion of students
and employees.

The purpose of the Affirmative Action component of this Policy is to establish a set of
programmatic objectives, which shall provide for the recruitmactessand advancement of
gualified personsfrom within the protected classes/classifications recaghimder this Policy

with respect to employment and enrollment opportunities. The intent of this Policy is to
responsibly recognize, and to whatever extent possible, resolve the effects of past societal






C. DEFINITIONS

ADA/504 COORDINATOR: A College employee assigned the responsibility for maintaining
the College’s compliance with éhAmericans with Disabilities Act and Section 504 of the
Rehabilitation Act. Alleged violations of the ADA or Section 504 shall be subject to the
Affirmative Action Policy’s Complaint Procedure as administered by the Affirmative Action
Officer. The ADA/®4 Coordinator is and can be contacted at

ADVISOR: A single person of the Complainant’s/Respondent’s choice, who may be but is not
required to be an attorné€fpr union employees this may be a union representatig) may be
present in any meeting or proceedprgscribed by this Poli¢yand who may inspect and review
evidence. It is the advisor’s responsibility to conducteexamination during the hearing if the
Title IX Sexual Harassment Process is being uddteadvisor’s role is otherwisstrictly limited

to providing direct assistance to the party that they advise.

AFFIRMATIVE ACTION OFFICER (*AAO”) : A College employee assigned the

responsibility of administering the College’s Affirmative Action Policy. The Affirmative Action

Officer may also serve as the College’s Title IX Coordinator and/or the ADA/504 Coordinator. If

the Affirmative Action Officer is the person against whom the complaint is filed, the President

shall designate another College official to act as the Affirmative Action Officer for purposes of

administering the Affirmative Action Policy. The Affirmative Action Officer is
and can be contacted at

COMPLAINT : A written or verbal complaint alleging a violation of the Affirmative Action
Policy, other than a Formal Complaint

COMPLAINT PROCESS: The process usdd address all Complaintalleging a violation of
the Affirmative Action Policy, other thamFormal Complaint of Title IX Sexual Harassment.

COMPLAINANT : The student(s) or employee(s), or applicant for admission or employment,
filing the complaint. In cases involvingritle IX, this is an individual who is alleged to be the
victim of conduct that could constitute sexual harassment.

CONFIDENTIAL REPORTING RESOURCES :

Persons who have experienced prohibited forms ofiadexarassment under this Affirmative
Action Policy may share information confidentially with designated employees (“Confidential
Employees”) who cannot reveal identifying information to any third party unless one or more of
the following conditions is present:

. the individual has provided written camd to disclose information;

. there is a concern about imminent harm to self or others;

. the information concerns the neglect or abuse of someone who is a minor, elderly, or
disabled; or

. an employee is responsible for providing ndentifiable inbrmation for purposes of the
Clery Act.



“Confidential Employees” include

. licensed mental health counselors;
. licensed health care personnel; and
. other employees as designated by each College.

A list of Confidential Employees shall be posted at each College.

Please bear in mind, however, that if one requests certain supportive measures from the College
(e.g., extension for academic work or changing classes, residence halls or work locations), other
College officials may be contacted only for the purpose of providing the requested measures. In
such cases, one’s privacy will be maintained to the extent that respecting confidentiality will not
impair the College’s ability to provide the requested measures. One may also confidentially report
any form of sexual harassment, sexual assault, domestic violence, dating violence, stalking, and/or
retaliation as well as other forms of sexual violence and gdvassd harassment to community
support resources, which are not required to share information with the College.

CONSENT: “Consent” must be informed, voluntary, and mutual, and can be withdrawn at any
time. There is no consent when there is force, expressed or implied, or when coercion, intimidation,
threats, or duress is used. Whether a person has taken advardggesiion of influence over

another person may be a factor in determining consent. Silence or absence of resistance does not
imply consent. Past consent to sexual activity with another person does not imply ongoing future
consent with that person or cems$ to that same sexual activity with another person.

If a person is mentally or physically incapacitated or impaired so that such person cannot
understand the fact, nature, or extent of the sexual situation, there is no consent; this includes
impairmentor incapacitation due to alcohol or drug consumption that meets this standard, or being
asleep or unconscious.

DAY : As used in this policy, shall mean a calendar day.

DECISION MAKER : An individual who is not the same person as the Title IX Coordinator (or
designee), chosen by the Title IX Coordinator to reach a determination regarding responsibility by
applying the standard of evidence the Colldges designated in the Collégecomplaint
procedures for use in albFmal Gmplaints of Title IX &xual Harassment.

EQUAL OPPORTUNITY : A College’s effort to ensure that all personnel and academic
decisions, programs and policies are formulated and conducted in a manner which will ensure
equal access for all people and prevent discrimination. As part of this effort, a College will ensure
that employment and academic decisions, programs and policies will be based solely on the
individual eligibility, merit or fitness of applicants, employe®sl students without regardraxe,

color, creed, religion, national origin, age, disability, sex, marital status, military service, gender
identity, genetic information, sexual orientation or political or union affiliation.

FORMAL COMPLAINT:  Formal @mplant means a document signkey a Complainant or
signed by the Title IX Coordinator alleging Title IX SexuarbBissment against aefpondent
about conduct within [th€ollegés] education program or activity and requesting initiation of the
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[Colleges] complaintprocedures|including an investigation ofhe allegation of Title IX Sexual
H
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e. Singling out, treating or causing to treat persons of one protected class differently from
others because of assumptions about or stereotypes of the intellectual ability, interest,
or aptitudes of persons of those aforementioned groups.

f. Limiting access to housing, or participation in athletic, social, cultural or other activities
to students because of membership in a protected class not based on a bona fide
requirement or distinction.

g. Failing or refusing to hire or promote a person becautieeafage.

h. Classifying a position or positions as unsuitable for persons of certain religions.

i. Forcing employees or students to participate or not participate in a religious activity as
a condition of their employment or education.

j.  Excluding members of eertain race or national origin from a category of positions or
from a department or division.

k. Restricting the number of Vietham era veterans or qualified persons with disabilities in
a category of positions or in a department or division.

I. Using informatimm on marital or parental status for employment decisions where the
use of such information has a disparate impact on persons of one gender or sexual
orientation.

m. Advising students of similar interests and backgrounds differently because of their
gender ogender identity.

n. Diverting a discussion of a student’s or employee’s work toward a discussion of his or
her physical attributes or appearances.

0. Forcing female students to sit in the back of the class on the stereotyped assumption
that each of them has awer aptitude for learning that particular subject than male
students.

p. Placing unreasonable expectations upon students of particular races or national origins
on the basis of stereotyped assumptions that members of those protected classes have
a better aptitude for certain academic subjects than students not of those races or
national origins.

Discriminatory Harassment  Discriminatory harassment. A form of unlawful
discrimination including verbal and/or physical conduct based on legally protected
charateristics and/or membership in a protected class that:

a. has the purpose or effect of creating an objectively intimidating, hostile or offensive
work or educational environment;
b.
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C.

is sufficiently severe or pervasive that it alters the conditions of education or
employment and creates an environment that aonadde person would find
intimidating, hostile or offensive.

The determination of whether an environment is “hostile” is based on the totality of the

circumstances. These circumstances could include the frequency of the conduct, its
severity, and whether it is threatening or humiliating. Simple teasing, offhand comments
and isolated incidents (unless extremely serious) will not amount to hostile environment
harassment under this Policy.

Examples of behavior that may constitute discriminatory harassment include, but are not
limited to:

a.

Physically harassing another individual (or group of individuals) because of that
person’s or persons’ membership in a protected class by assaulting, touching, patting,
pinching, grabbing, staring, leering at them, making lewd gestures, invading their
personal space, blocking their normal movement, or other physical interference.
Encouraging others to physically or verbally abuse an individual (or group of
individuals) because of that person or persons’ membership inexfgelass.
Threatening to harm an individual (or group of individuals) because of that person or
persons’ membership in a protected class.

Directing epithetsor slurs at an individual (or group of individuals) because of that
person or persons’ memberglin a protected class.

Displaying hostile, derogatory and/or intimidating symbols/objects to an individual (or
group of individuals) because of that person or persons’ membership in a protected
class.

. Gender-Based Harassment Unwelcome conduct of a nonsexual nature based on a

student’s actual or perceived sex, including conduct based on gender identity, gender
expression, and nonconformity with gender stereotyphbsre:

a.

b.

C.

submission to such conduct is made either explicitly or implicitly a tercoratition

of an individual's employment or education; and/or

submission to, or rejection of, such conduct by an individual is used as a basis for
academic or employment decisions affecting that individual; and/or

such conduct has the purpose or effecubkgantially interfering with an individual’s
academic or professional performance or creating an intimidating, hostile, or offensive
employment, educational, or living environment based on gender.

. Retaliation: Taking adverse employment or educational action against a person who files
claims, complaints or charges under these procedures, or under applicable local, state or
federal statute, who is suspected of having filed such claims, complaints or charges, who
has assisted or participated in an investigation or resolution of such claims, complaints or
charges, or who has protested practices alleged to be violative of tligssoomination

policy of the College, the BHE, or local, state or federal regulation or statute. Retaliation,
even in the absence of provable discrimination in the original complaint or charge,
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constitutes as serious a violation of this Polisyproved discrimination under the original
claim, complaint or charge.

Examples of behavior thatay constituteetaliation, include, but are not limited to:

a.

b.

Terminating an employee for expressing an intention to file or for filing a charge of
discrimination.

Refusing to hire an employee due to the employee’s pursuit of a discrimination charge
againsg a former employer.

Denying a promotion to an employee for complaining to anyone about alleged
discrimination or harassment.

Refusing tenure to a faculty member for filing a complaint of discrimination or
harassment pursuant to the Discrimination CompRrocedures.

Issuing an unjustified negative evaluation to an employee for testifying in a legal
proceeding concerning a complaint of discrimination, harassment or retaliation.
Assigning a student an unearned, poor grade for requesting a reasonable course
accommodation based on religion.

Assigning a student an unearned, failing grade for cooperating with an internal
investigation of alleged discriminatory practices or a complaint of discrimination or
harassment.

Refusing to admit a student for requestingeasonable accommodation based on
disability in the admission process.

Refusing to hire a job applicant for requesting a reasonable accommodation based on
disability in the application process.

Members of the academic community should not assume thaif dng¢ forms of speech
described above are protected by the principles of academic freedom or the First
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2. Unwelcome conduct determined by a reasonable person to be so severe, pawmdsive,
objectively offensive that it effectively denies a person equal accessCtllege education
program or ativity; or

3. Any instance of sexual assault (as defined in the Clear{2Bd1.S.C. 1092(f)6)(A)(Y) dating
violence, domestic violence, or stalking as defined in the Violence Against Women Act
(VAWA) (34 U.S.C. 12291 et. seg| (for ease of reference the definitions as they appear in those
laws are provided below):

(A) Sexual assault means an offense classified as a forcible orciblgsex offense under the
uniform crime reporting system of the Federal Burealmwedstigation including:

() Rape, defined as the carnal knowledge of a person, without the consent of the person, including
instances where the person is incapableohgiconsent because of age or because of temporary

or permanent mental or physical incapacity;

(i) Sodomy is oral or anal sexual intercourse with another person, without the consent of the
person, including instances where the person is incapable ofygiensent because of age or
because of temporary or permanent mental or physical incapacity;

(iif) Sexual Assault With An Object, defined as the use of an object or instrument to unlawfully
penetrate, however slightly, the genital or anal opening of the body of another person, without the
consent of the person, including instances where the person is incaggblegptonsent because

of his/her youth or because of age or because of temporary or permanent mental or physical
incapacity;

(iv) Fondling, defined as the touching of the private body paréofher person for the purpose

of sexual gratification, without theonsent of the person, including instances where the victim is
incapable of giving consent because of his/her youth or becaatagefor because of temporary
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under the domestic or family violence lawfsthe jurisdiction, or by angther person against an
adult or youth \gtim who is pro
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more than one race and the following racial classifications, are protected from
discrimination:

x Black: All persons having origins in any of the Black racial groups of Africa.
X White (not of Hispanic origin): Persons having origins in any of the original peoples
of Europe, North Africa, or the Middle East.

X Hispanic/Latino: All persons of Mexican, Puerto Rican, Cuban, Central, Latin or
South American or other Spanish culture or origin, regardless of race.

x Cape Verdean: All persons having origins in the Cape Verdealkslan

x Asian or Pacific Islander: All persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent or the Pacific Islands,
including, for example, the areas of China, India, Japan, Korea, the Philippine
Islands and Samoa.

x American Indian or Alaskan Native: All persons having origins in any of the
original peoples of North America, and who maintain cultural identification
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trustes, administratos, department chasy program coordinatey campus police, club/activity
advisors, coaches, manager supervisa.

TIME : The number of days indicated at each level shall be considered as a maximum. All
reasonablefforts shall be made to expedite the process, but the President or his/her designee may
extend the time limitén extenuating circumstances with notice to both parties in writing, or by
mutual written agreement between the Complainant and the Responding Party.

TITLE IX SEXUAL HARASSMENT

19



D. SPECIFIC POLICIES

. SUPPORT OF AND COMMITMENT TO DIVERSITY

The Community Colleges have historically been a major contributing element to the emergence of
our nation as one of the most technologically and economically advanced societies of the world.
The important role that the Community Colleges can play is profoundly dependent upon the extent
to which they may draw from the full collective of intellectual resources within each College's
community of scholars, students, and administrators. Any condition or force that impedes the
fullest utilization of the human and intellectual resources available represents a force of destructive
consequence for the development of our Commonwealth, and ultimately, our nation.

Community College students, faculty, staff and visitors must be free from conduct that has the

purpose or effect of interfering with an individual's academic or professional performance and
creating an intimidating, hostile or demeaning educational or employme,timidyme t1314 ( )]
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II. POLICY AGAINST PROHIBITED CONDUCT

a. Introduction

The mission of the Community Colleges is to educate, train and prepare our students to live and
work in our increasinglglobal and diverse workforce. It is our commitment to take all possible
steps to provide an inclusive and diverse learning, living, and work environment that values
diversity and cultural tolerance and looks with disfavor on intolerance and bigotryoAdiion

or force that impedes the fullest utilization of the human and intellectual resources available
represents a force of destructive consequences for the development of our Commonwealth and
ultimately, our nation.

b. Definitions

Prohibited Conduct idades: Discrimination, Discriminatory Harassment, Gen8ased
Harassment, Sexual Harassment, and Retaliation. These terms and all Protected
Class(s)/Classification(s) are defined under the “Definitions” section of this Policy.

c. Policy Prohibitions

The Policy prohibits all conditions and all actions or omissions, which deny or have the effect of
denying to any person their rights to equity and security on the basis of their membership in or
association with a member(s) of any protected class. Thigypeaffirms the values of civility,
appreciation for racial/ethnic/cultural/religious pluralism andgrenence of individual human
dignity as preconditions to the achievement of an academic community, which recognizes and
utilizes the resources of all people.

In order to promote an atmosphere in which diversity is valued and the worth of individuals is
recognized, the Colleges will distribute policy statements and conduct educational programs to
combat all Prohibited Conduct

The prohibition on FPohibited Conduct contained in this Policy shall apply to and be enforced
against all members of the College community, including, but not limited to, faculty, librarians,
administrators, staff, students, vendors, contractors and all others having dealimghewit
institution.
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X Mandatory Reporting of Abuse Under State Law

Children (a person under the age of 18) may be students at the College, or may be engaged in activities
sponsored by the College or by thpdrties utilizing College facilities. In such instances, where an
employee has reasonable cause to believe that a child is suffering physical or emotional injury,
resulting fromamong othecauses, sexual abuse, the employee and the College may be obligated to
comply with the mandatory reporting requirements established at M.G.L. Chapter 119, Section 51A
E. In such cases, the employee is directed to immediately report the matter to the College’s
Affirmative Action and/or Title IX Coordinatemho, in consultation with other officials, shall contact

the Commonwealth’s Department of Children and Families and/or law enforcement. An employee
may also contact local law enforcement authoritish®@Department of Children and Families directly

in cases o$uspected abuse or neglect. State law also maintains mandatory reporting requirements for
certain occupations where elderly and disabled abuse or neglect is suspected. For more information
on these reporting requirements please contact the College’s Affirmative Action Officer

Any member of the College community who has a question about his or her responsibilities under
this Policy should contact the Affirmative Action Officer Title IX Coodinator.

. TITLE IX SEXUAL HARASSMENT POLICY

a. Introduction

It is the goal of the Community Colleges to promote an educational environment and workplace

23



All employees and students should take special note that, as stated above, retaliation against an
individual who has complained about Title IXexaal Harassment, or retaliation against
individuals who have cooperated with an investigation of Title@Xual Harassment is unlawful

and will not be tolerated by the Community Colleges.

c. Complaints of Title IX Sexual Harassment

All Formal @mplaints of Title IX Seual Harassment shall proceed under this Policy’s Title IX
Sexual Harassment Complaint Proce3s file a complaint a person may do so by contacting

the College’s Title IX Coordinator, or designee. A report of an allegation of sexual harassment
may also be presented to other “Responsible Employees” at the College. These persons are also

24



X Relationships Between Supervisors, Subordinates or @&orkers

A consenting romantic and/or sexual relationship between a supervisor and subordinate or co-
workers may interfere with or impair the performance of professional duties and responsibilities
and/or create an appearance of bias or favoritism. Further, such relationships could implicate state
ethics laws and/or result in claims of sexual harassmisatirdination or retaliation. Therefore,

such workplace relationships are strongly discouraged.

g. ldentification

Personal identifiable information about parties of sexual violence will be treated as confidential
and only shared with persons with a specific need to know and/or who are investigating and/or
adjudicating the complaint, delivering resources or support services to the Compdatirent
public safety requires. The College does not publish the names or other identifiable information
of parties of exual violence in the campus police department’s Daily Crime Log, in any Timely
Warnings issued or online. In accordance with the Family Educational Rights and Privaey Act, a
individual may request that no directory information maintained by the College be released absent
his/her prior, written consent.

h. Supportive Measures

Title IX requires the College to take ndisciplinary/nonpunitive reasonable steps to preserve or
restoreequal access to its education programs and activities and protect individuals from any Title
IX Sexual Harassment or other Prohibited Conduactuding offeringsupportivemeasures before

the final outcome of an investigation, irrespectivevhether the complainant ever chooses to file

a Formal Complaint. Such measures
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expressed by either partthe severity or pervasiveness of the allegations;cantinuing effects

on either partywhether the partieshare the same classes, dining hall schedule, transportation, or
job location; and whether other judicial measures have been taken to prbiedboth parties
(e.g., civil protection orders).

In general, when takingupportivemeasures, the College shall minimize the burden on either
party. The Collegenust maintain as confidential any supportive measures provided to either party
to the extent that maintaining such confidentiality would not impair the ability of the Ctdlege
provide the supportive measures.

i. Amnesty

Students may be hesitant to report sexual violence out of concern that they, or witnesses, might be
charged with violations of the College’s drug/alcopolicy and/or the Student Code of Conduct

While the Collegaedoesnot condone such behavior pitacesa priority on addressg allegations

of sexual violence. Accordingly, the College shait pursue discipline against a student who
reports, witnesses or possesses patsamowledge of an incident of sexual violengdess the

College determines thatdhlreport was not made in good faith or that the violation was egregious

An egregious violation shall include, but not be limited to, taking an action that places the health
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information about such services, including counseling, please contact the Affirmative
Action and/or Title IX Coordinator.

I.  Rape Crisis Center Contact Information

The following is a list of Rape Crisis Centers in Massachusetts. As the following contact
information may _be subject to change, current contact information on rape crisis centars
Massachusetts can be found at the Commonwealth’'s Executive Office of Health and Human
Services’ Website under “Consumer” information at http://www.mass.gov/eohhs/.
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x Provide primary prevention education; professional training; outreach.

m. State and Federal Remedies

In addition to the above, if you believe you have been subjected to sexual harassment, you may
file a formal complaint with the governmental agencies set forth below. Filing a complaint under
this Policy does not prohibit you from filing a complaint with these agencies. Each of the agencies
has a short time period for filing a claim (EEOBQO dag; MCAD - 300 days).

United States Equal Employment Opportunity Commission ("EEOC")
One Congress Street

10th Floor Boston, MA 02114

(617) 5653200.

The Office For Civil Rights (“OCR”)
U.S. Department of Education
John W. McCormack Post

Office and Courthousé&koom 222
Boston, MA 02109

(617) 2239662

Massachusetts Commission Against Discrimination ("MCAD")

Boston Office: Worcester Office:
One Ashburton Place Worcester City Hall
Rm. 601 484 Main St, Rm. 320
Boston, MA 02108 Worcester, MA 01608
(617) 9946000 (508) 7998010
Springfield Office: New Bedford Office:

436 Dwight St, Rm. 220 800 Purchase St., Rri01
Springfield, MA 01103 New Bedford, MA 02740
(413) 7392145 (508) 9902390

29



IV.NON-DISCRIMINATION A
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x modification of work schedules;
x providing additional unpaid leave;
X
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should be prepared to submit current medical documentation for review in the accdimmoda
process.

V. CONTRACTING AND PURCHASING

When selecting contractors, suppliers, and vendors of goods and services, including goods and
services secured in connection with construction projects, the Colleges will offer equal opportunity
to all qualified persons and entities and will not discriminate on the basis of a protected
classification.

The College shall use reasonable efforts to attract and encourage bid proposals from a diverse pool
of qualified contractors, subcontractors, vendors and suppliers. The College is strongly
encouraged to identify businesses primarily operated by individuals within the protected
classifications with the help of the Commonwealth’s Supplier Diversity Office.

Whentransadhg business with contractors, vendors and suppliers, the Community Colleges shall
include in all contracts the following statement:

Non-Discrimination in Employment: The Contractor shall not discriminate against
any qualified employee or applicant for employment because of race, color,
national origin, age, sex, sexual orientation, gender identity, religion, genetic
information maternity leave, military service, marital status or disability. The
Contractor agrees to comply with applicable federal and state statutes, rules and
regulations prohibiting discrimination in employment, including Title VII of the
Civil Rights Act of 1964, the Age Discrimination in Employment Act of 1967,
Section 504 of the Rehabilitation Act of 1973, the Americans With Disabilities Act
of 1990, Massachusetts General Laws, Chapter 151B and all administrative and
executive orders, where applicable.

The Colleges reserve the right to disqualify any contractor, person or entity seeking to provide

services to a Community College ttails to adhere to the prohibitions against discrimination in
employment that are contained in this section.
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E. IMPLEMENTATION OF AFFIRMATIVE ACTION POLICY

The implementation adn effective affirmative action poliag ultimately the responsibilityfdhe
President of each Community College. The President will dinecAffirmative Action Officer

to coordinate theverall development, administration and monitoring of all affirmative action
programs, policies, procedures and regulations. The AfiivenaAction Officer will report
directly to the Presidenor his/her designee,

33



F. AFFIRMATIVE ACTION OFFICER AND TITLE IX COORDINATOR

See“Definition” Sectionof this Policy

34






known to responsible employees and/or reported or filed by students, faculty,
employees, third parties, or by members of the broader community;
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G. DISSEMINATION OF POLICY

The Affirmative Action Policywill be widely distributed and discussed within the College
Community. A copy of the Policwill be distributed to every major work area at each College
and a copy will be maintained in the Library and the Affirmative Action OffiCepies of the
Policy will be made available upon request to any student, employee, applicant for satdent st
or
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Program goal@nclude special efforts to removwarriers, to improve awareness or sensitivity, to
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x Program of Professional Enrichment for Personnel of Affirmative Action
Offices

The Affirmative Action Officers will meet regularly and jointly participate in workshops,
seminars and other kinds of enrichment opportunities that will assist them in the performance
of their duties. Insofar as possible, reliance will be placed on the expertise of persons within the
public higher education system, local, state and federal agencies, and professional organizations
and associations in order to keep costs to a minimum.

x Educational Seminars

The Affirmative Action Officers,collectively or individually, may develop seminars to
strengthen the understanding and sensitivity of all employees, and in particular senior
administrators and supervisinganagers, to the importance loéir respective roles in fostering

a workplace free of discrimination, harassment and retaliat’dhmembers of the College
community shall be encouraged to attend such programs.

h. Individual Campus Efforts

Specific programmatic efforts determined by thdividual Colleges may take any of several
forms: projects, programs, defined strategies, structured activities or other tactical steps that
contribute to fulfillment of the Colleges' affirmative action and equal opportunity goals and
objectives. Each @legemaydevelop specific programs to assist in identifying and overcoming
deficiencies, increasing representatiorgoélified individuals in protected classifications within

the work force and the student body and providing increased opportunities forremasented
groups, both in the area of employment and in the area of the student learning environment.
Crosscultural programming, sensitization of all members of the College communities to the rights
and needs of all persons, including individualprotected classificationsill play a major part.

The involvement of all segments of the College community in both the planning and the
implementation of such programming will be an essential factor in its success.
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l. HIRING GUIDELINES

Proper hiringguidelinesare crucial to the success of attracting and hiring a qualified, diverse
workforce The Human Resources Office shall work in consultation with the Affirmative Action
Officer in developing proper hiring guidelines. The hiring psxcis generally initiated with the
development of a recruitment plan, which shall be reviewethéyAffirmative Action Officer
before commencing with advertisement. The plan will be reviewed in light of the College’s
affirmative action goals and will ihede the use of n O
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L. COMPLAINT PROCEDURES

. General Information For All Complaints

a. Application of Policy

Both belowlisted complaint procedugeare
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circumstances over which the College exercised substantial control over both the Respondent and
the context in which theonductoccurs, and also includes any building owned or controlled by a
student organization that is officially recognized by the College.
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College; or (d) is charged with a serious violation of state or federal law. In such cases, the College
shall provide the employee or student of the specific reason(s) for the interim action. During a
student’s interim suspension or an employee’s leave, the College reserves the right to prohibit the
individual from entering upon the College’s property or participatingny College activities
absent written authorization from an appropriate official of the College.

In the case of a Title IX Sexual Harassment claim, the College must base its decision to institute
interim action (i.e., emergency removplon the following factors: (1)it undertakes an
individualized safety and risk analysis, @termines that an immediate threat to the physical
health or safety of any student or other individual arising from the allegations of Title IX Sexual
Harassmentustifies removal, and (rovides the respondent with notice and an opportunity to
challenge the decision immediately following the removal. A respondent subject to emergency
removal from the Title IX Coordinator may appeal the denigier the Appeal picedure below

in Step 4 of the Title DSexual Harassment Complaint Process

The College shall make reasonable efforts to minimize disruption in the professional or educational
experience of all affected parties. The College, Complainant, and Respaiidke reasonable
efforts to preserve all relevant materials to a complaint, including communications (e.g. email and
voice) and documents.

g. Joint Investigation

In some circumstances a Responding Party’s conduct may constitute a potential violation of this
Policy and/or other conduct policies applicable to employees or students. In such cases, in order
to avoid duplicative investigatory efforts, a joint investigation under this Policy may be conducted
by the AAO or in the case of an alleged Title IX Sexual HarasséefTitle 1X Coordinator,

and the administrator charged with enforcing conduct policies. For example, if the Responding
Party is a student, the Affirmative Action Officer (or Title IX Coordinator if a TitleS&xual
Harassmeris alleged) and Student Code of Conduct Officer may jointly investigate the complaint.
Based on the findings of their joint investigatiand subject to the limitations in “I, j. Amnesty”
(below), the student may be subject to disciplinary action for violations of this Paidior the
Student Code of Conduct. Where the Responding Party is an employee, a joint investigation may
be conducted by the Affirmative Action Officer (or Title IX Coordinator if a Title IX Sexual
Harassmnt is alleged) and the employee’s supervisor. Based on the findings of their joint
investigation, the employee may be subject to disciplinary action for violations of this Policy
and/or for inappropriate and unprofessional conduct.

h. Collateral Rights of Employees

Any disciplinary action taken against an employee shall be regarded as an administrative action
subject to all terms and conditions of applicaldiective bargaining agreements

i. Anonymous Report

Any individual may file an anonymous repancerning any Prohibited Condumt Title 1X
Sexual Harassmemneferenced under this Policy. An individual may report the incident without
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disclosing his/her name, identifying the respondent or requesting any action. An anonymous report
may be filed with the Affirmative Action Officer or, in the case of an alliea of Title IX Sexual
Harassmentthe Title IX Coordinator. Depending on the level of information available about the
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no time shall a
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thereof The timeliness of such notification shall be in accordance with the appropriate collective
bargaining agreement, if applicabl&he Responding Party shhave ten (10) days from receipt
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. Title IX Sexual HarassmentComplaint Process

Formal Complaint Requirement

This Title IX Sexual Harassment Complairocesshall be available for allegations involving a
Formal Complaint of Title IXSexual Harassmeht The College may consolidate Formal
Complaints as to allegations of Title IX Sexuardssment against moreathone Respondent, or

by more than one Complainant against one or more Respondents, or by one party against the other
party, where the allegations ariset @i the same facts or circumstanceA. party may raise
concerns to the Title IX Coordinator (or dggee)as to any consolidation; however, the College
retains the right to proceed with any consolidation in its sole discretion.

Jurisdiction of the College
By simultaneous written notice to the parties, the Colegge dismiss any Formal Complaiwith
regard to that conduct for purposes of Title IX Sexual Harassimhéme conduct alleged

x Would not constitute Title IX &ual Harassment as defined, even if proven,;

X
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copy thereofand discuss supportive measureBhe timeliness of such notification shiaé in
accordance with the appropriate collective bargaining agreement, if applicable. The Respondent
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rulings are necessary to ensure a fair hgarlime Decision Makés decisions in this regard are
final.

Step 3 — Review and Decision by the Decision Maker

Unless good cause for additional time is showre DecisioAMaker must issue a written
determination regarding responsibility to all parties (and thdiigors)simultaneously, within
seven(7) businesglaysof the hearing The written determination must include Identification

of the allegations potentially constituting sexual harassment; A description of the procedural steps
taken from thereceipt of the formal complaint through the determination, including any
notifications to the parties, interviews with parties and witnesses, site visits, methods used to gather
other evidence, and hearings held; Findings of fact supporting the detémi@dnclusions
regarding the application of the Collegecode of conduct to the facts; A statement of, and
rationale for, the result as to each allegation, including a determination regarding responsibility,
any disciplinary sanctions the Colleiggposes on theRespondentand whether remedies designed

to restore or presee equal access to the College’s education program or activity will be provided
by the Collegeo the Complainantand The College procedures and permissible bases for the
ComplainanandRespondenb appeal. The determination regarding responsibility becomes final
eitheron the date that the College provides the parties with the written determination of the result
of the appeal, if an appeal is filed, or if an appeal is not filedate on which an appeal would

no longer be considered timely. The Title IX Coordinator is responsible for effectaayng
remediesncluding referral to appropriate College administrators as may be applicable

Step 4 — Appeal to the President

A party who is not satisfied with the Title IX Coordinator’s decision to implement an emergency
removal or dismiss adfmal Complaint or, the Decision Maker’s written decision may file an
appeal with the President within five (5) days of receiving sadsis, respectivelyn the
following bases: procedural irregularity that affected the outcome of the matter, newly discovered
evidence that could affect the outcome of the matter, and/or that any Title IX personnel (including
the Decision Maker) had a dtint of interest or bias, that affected the outcome of the matter
Where practicable, within five (5) days of receiving the appeal, the President shall issue a written
decision simultaneously to all parties, accepting, rejecting or modifying the dedisgmnibing

the result of the appeal and the rationale for the result. The President’s decision is final provided
that any corrective action and/or discipline imposed are subject to applichédde® bargaining
agreementdf the Rresident is the Rpsndent then the Chair of the College’s Board of Trustees
shall consider the appeal and issue the written decision.
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APPENDIX A - AFFIRMATIVE ACTION DISCRIMINATION COMPLAINT FORM
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APPENDIX B - NOTICE
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APPENDIX C — TITLE IX SEXUAL HARASSMENT COMPLAINT FORM

TITLE IX SEXUAL HARASSMENT COMPLAINT FORM

The
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TITLE IX SEXUAL HARASSMENT COMPLAINT FORM  —PAGE 2

F. Description of Complaint please list the sequence of events, including dates, if possil
and any relevant facts and statements:

€,

(If additional writing space is needed, please attach additional sheets)

To the best of my knowledge and belief, the above information is complete, true and accurate
and not a “false charge” as defined under this Policy | hereby submit this complaint under
the College’s Affirmative Action Complaint Procedure.

Signature of Complainant & Date

Received by (College Official’'s nameltitle):

Date Received:
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APPENDIX D - NOTICE TO RESPONDENT (RE FORMAL COMPLAINT)

College Letterhead

To: , Responding Party

From: , (Title of College Official)

Subject: Title IX Sexual HarassmeRiormal Complaint

Date:

This is to notify you that on a complaint alleging a violation of the Co

Policy on Affirmative Action was filecagainst you with the College. A copy of tRermal
Complaint is attached, as is a copy of the Title IX Sexual Harassnoempl@int proess Within
five (5) days of your receipt of this notice, please submit to me a written response to this
Complaint

| will be contacting you to schedule an appointment to discuss this matter. Please be ad
it is unlawful to retaliate against a student, employee or any other person for filing a comp
for cooperating in an investigation redd thereto.

llege’s

Formal

ised that
laint or

All reasonable efforts will be made to maintain confidentiality during this praocesscordance

with the Policy on Affirmative Action
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